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DETAILED ACTION 

1 . In response to amendment filed 1 1/9/06. 

2. Claims 1, 3-30 and 33-42 are pending. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 3, 4, 6-19, 26-28, 30, 33, 35 and 37-39 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Hunt et al. (5,835,716). 

5. With respect to Claim 1 : Hunt discloses the use of an information exchange system 
comprising: 

a. A database (50) coupled to a communications network (10), for storing a demand 
entry comprising shipping demand specifications (Column 4, lines 27-44, Hunt discloses 
the database is for storing data for the carrier space listed or requested. The examiner 
considers the carrier space listed to be the carrier entry and the carrier space requested to 
be the demand entry), wherein the demand entry and carrier entry arrive through the 
communications network (Column 4,. Lines 45-58); and 

b. A logic unit coupled to the database, for receiving a user request and at least one 
of the demand entry or the carrier entry through the communication network 
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(microprocessor 12) and for formulating a response to the user request (Column 4, lines 
27-44). 

c. A link to a partner system comprising a partner database, (Hunt discloses the use 
of a partner subsystem (9) with a request database, that is different from the 
transportation database, and which ports data to the centralized database, which stores 
demand specification information, See Claims 6-9, Column 4, lines 45-62). 

6. With respect to Claim 3: Hunt discloses the logic unit notifies a user when a demand 
entry or a carrier entry is received (Column 8, lines 41-62). 

7. With respect to Claim 4: Hunt discloses the use of a subsystem (8, which forwards the 

f 

demand entries to the central database). The examiner considers this subsystem to be a form of 
an enterprise resource planning system. 

8. With respect to Claims 6-1 1, 17, 18, 28: Hunt discloses the use of generating reports 
using queries (which the examiner considers to be criterion) (Column 9, line 41 to Column 10, 
line 2). It should be noted that what specific information is on the reports is considered to be 
non-functional language, which is unrelated to the "system" claim. A system claim is drawn to 
the structural limitations of the system only, therefore the system would remain the same 
whether the reports generated contained demand information or carrier information, or were 
based on date ranges or time frames. The type of information that is printed on the reports is 
deemed non-function descriptive material. The system would remain the same no matter what 
information is on the reports, thus this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F .2d 1381, 1385, 217 
USPQ 401, 404 (Fed.Cir.1983); In re Lowry, 32 F .3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
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9. With respect to Claim 12: Hunt discloses the shipping demand specification comprises a 
route (See Claim 1). 

10. With respect to Claim 13: Hunt discloses the carrier availability information comprises 
carrier volume and date/time, which the examiner considers to be cargo dimension, and date of 
availability (See Claims 1 and 2). 

11. With respect to Claim 14: Hunt discloses the processor using a RDB locator, which 
signals the system operator, or user, when a match has been located (Column 8, lines 53-62). 

12. With respect to Claim 15: Hunt discloses the logic unit provides a user with the ability to 
make capacity based arrangements (See Claim 1). 

13. With respect to Claim 16: Hunt discloses the logic unit provides a user with the option to 
conduct a transaction over the communications network (See Claim 12, Hunt discloses sending a 
bill or transaction code, therefore the examiner considers this to provide a transaction). 

14. With respect to Claim 19: Hunt discloses the user request is entered and therefore stored, 
therefore the examiner considers this to be an implied request (Claim 1, item f). 

15. With respect to Claim 26: Hunt discloses the logic unit formulates the response when a 
new entry is received (column 8, lines 36-40). 

16. With respect to Claim 27: Hunt discloses the logic unit formulates the response at a pre- 
determined time interval (Column 8, lines 53-56). . 

17. With respect to Claim 30: Hunt discloses the use of a method comprising: 

d. Receiving a request from a user comprising a demand entry (See Claim 1, item b); 
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e. Receiving either a demand or a carrier entry comprising demand specifications 
and carrier availability (See abstract); 

f. Storing entry in a database (Column 4, lines 26-44); 

g. Using entries to formulate a response to the request (Column 4, lines 26-44); and 

h. Accessing a partner database and transferring data from the partner database, 
comprising demand specification information (Hunt discloses the use of a partner 
subsystem (9) with a request database, that is different from the transportation database, 
and which ports data to the centralized database, which stores demand specification 
information, See Claims 6-9, Column 4, lines 45-62, the examiner considers the 
subsystem to be a form of a partner system and partner database). 

1 8. With respect to Claims 31 and 32: Hunt discloses the use of a partner subsystem (9) with 
a request database, that is different from the transportation database, which stores demand 
specification information (See Claims 6-9, Column 4, lines 45-62). 

19. With respect to Claim 33: Hunt discloses the use of a subsystem (8, which forwards the 
demand entries to the central database). The examiner considers this subsystem to be a form of 
an enterprise resource planning system. 

20. With respect to Claim 35: Hunt discloses the processor using a RDB locator, which 
signals the system operator, or user, when a match has been located (Column 8, lines 53-62). 

2 1 . With respect to Claim 37: Hunt discloses providing a user with a match of the demand 
and carrier specifications (Column 4, lines 45-58). 

22. With respect to Claim 38: Hunt discloses the use of requests parameters, which the 
examiner considers to be a form of criterion (Column 8, lines 36-40). 
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23. With respect to Claim 39: Hunt discloses the shipping demand specification comprises a 
route (See Claim 1). And the carrier availability information comprises carrier volume and 
date/time, which the examiner considers to be cargo dimension, and date of availability (See 
Claims 1 and 2). 



Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

25. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a): 

26. Claims 5 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hunt et 
al. (5,835,716). 
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27. With respect to Claims 5 and 34: Hunt, as disclosed above for Claims 1 and 30, fails to 
disclose the logic unit allows a user to define a subgroup within the exchange system, and assign 
unrestricted access to only members of the subgroup. The examiner takes official notice that the 
use of defining a group who has unrestricted access to the system is old and well known in the 
art. Each computer system/network has a group of users, which have administrative rights. 
Administrative rights on the system or network gives a user unrestricted access to data as well as 
to the system itself. This is done on any Windows ® network product, such as Windows NT ®. 
Therefore it would have been old to one having ordinary skill in the art at the time the invention 
was made, to have the system of Hunt, allow a subgroup of users be assigned administrative 
rights, to have unrestricted access to the system, in order for the subgroup of people to have 
complete control over the data, for configuration purposes, and for problem solving purposes. 

28. Claims 20-25, 29, 36 and 40-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hunt et al. (5,835,716) in view of Nel (US 2003/0036935). 

29. With respect to Claims 20 and 40: Hunt, as disclosed above for Claims 1 and 30, fails to 
disclose the use of a fleet monitoring system which monitors vehicles. Nel discloses the use of 
an allocating system for freight haulage jobs, which has a fleet monitoring system which uses 
GPS to locate vehicles (See Figure 1, satellites 30 and 32 with corresponding detailed 
description). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the system of Hunt, to include a fleet monitoring system of Nel, in 
order to fill excess capacity of a vehicle, at any time during their transportation. (See Nel, 
abstract) 
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30. With respect to Claim 21 : Nel discloses the logic unit alerts a delivery vehicle when a 
new demand entry matches a location of the delivery vehicle as determined by the fleet 
monitoring system (Paragraph 0026 and 0039). 

3 1 . With respect to Claim 22: Nel discloses that each of the delivery vehicles contains a GPS 
unit and a wireless modem that transmits location data for each of the delivery vehicles to the 
fleet monitoring system (Paragraphs 0027 and 0028). 

32. With respect to Claim 23: Nel discloses the wireless modem provides an internet 
connection to the fleet monitoring system (Paragraphs 0029 and 0030). 

33. With respect to Claim 24: Nel discloses the delivery vehicle contains a portal allowing a 
driver to see demands from the database (Paragraph 0027-0029, Nel discloses each vehicle has a 
mobile communications unit which accesses job allocation services provided by the job manager, 
therefore the examiner considering this to be a portal, which is fully capable of allowing a driver 
to view demand entries). 

34. With respect to Claim 25: Nel discloses the GPS and wireless modem automatically 
transmits location data for the delivery vehicles to the fleet monitoring system and the logic unit 
uses the location data in determining whether to send an alert to the delivery vehicle (Paragraphs 
0015 and 0026). 

35. With respect to Claims 29 and 36: Nel, discloses for each vehicle, the rates are given in 
the carrier specification (Paragraph 0037) and the matching of demands and carriers are based 
on bid prices as well as rates (Paragraphs 0006, 0045 and 0047) 

36. With respect to Claim 41 : Nel discloses alerting a delivery vehicle when the location of 
the delivery vehicles matches a parameter of a demand entry (Paragraphs 0032-0039). 
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37. With respect to Claim 42: Nel discloses the delivery vehicles comprise a location 
determining unit and a wireless connected to a communications network (Paragraphs 0029 and 
0030). 

Response to Arguments 

38. Applicant's arguments filed 1 1/9/06 have been fully considered but they are not 
persuasive. 

39. With respect to Applicant's arguments that Hunt does not disclose a link to a partner 
system with a database, where data is transferred from the partner database to the database: The 
applicant has stated that Hunt does not disclose partner databases but merely discloses an 
input/output point. Hunt discloses the system can have subsystem, in which data can be ported 
from one subsystem to the central database (50), and further goes on to disclose that the 
subsystems, can be connected through a network in Column 5. Therefore the examiner considers 
the subsystem to be a partner system with a partner database where information is ported to the 
central database. The claims do not disclose any definition of the term "partner", therefore the 
examiner considers the subsystem of Hunt to be a partner database. Therefore, the rejection 
stand as stated above. 

40. The applicant has argued all other rejections based on the fact that Hunt does not disclose 
the partner databases. The examiner considers Hunt to anticipate this claim limitation, therefore . 
arguments are not considered persuasive and rejections stand as stated above. 



Application/Control Number: 1 0/000, 1 2 1 Page 1 0 

Art Unit: 3629 

Conclusion 

41 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a First reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamisue A. Plucinski whose telephone number is (571) 272-681 1. 
The examiner can normally be reached on M-Th (5:30 - 4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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